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Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:

ll,ffif mc!'i'R <ITTgertervr 3m4a :
Revision application to Government of India:

(1) (en) (@) a&hr 5u greens 3f1ferzraT 1994 c8'r '!Rf 3fm'f cfrt1' ~ "JN ~ m- 6Jlt iR' wnm 'Qffi

c/iT 3'Cf-'Qm m- i;r~~ m- 3fc1JIB WRfllJOT 3flc)c;c:r mfrc:r ~. ll,ffif mcnR", fcm ~. m-fcl"
fora,aft ifera,#ta ta a, iea mi, re fee4r-1 100o1 ciiT cl?r ~~ I

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) zrfe m # zfe hma s zfe ala a fr#t aierw z 3rear #tar cR' m fcITT:ft'
gisrar ?a aisra ii ma s sV a:rm <R', m fcITT:ft'~m aim <R' ~ ~ fcITT:ft' cfil{@.,.j

ii zn fast sisrar ii z mar RR ufzm hala ]
In case of any loss of goods where the loss occur iri transit from a factory to a warehouse or to

another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse_
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e.
(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of

duty.

3tfcr:r~ ~~~ # gra fg \iTI° ~~ -.:rRT ~ ~ t 3ITT" ~ ~ sit <r
'tlRr ~ ~ *~ ~. 3rcfrc;r * IDxT 1:fTfur m ~ 1R" m ~ -ij fcm'f~ (~.2) 1998
'tlRf 109 IDxT ~ ~ ~ 1TT I
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(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules mgde there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed underec. 10a
of the Finance (No.2) Act, 1998. =.pi__,. c.:~"'-;IF'

(1) ~~·~ (3m) Pilll-J1qc1"1, 2001 *~ 9 * 300 fclPIFct1:c. !.N-;f~~-8 l{ crr ~
"ff, ~ 31ml * ~~~~~ ~ l=fffi * ~ ~-~ ~ 3rcfrc;r ~ ~ cff-cff~*~~~ fcpm \JIFIT~ 1 ~ m~m~- cpf :!M~M *~ 'tlRf 35-~ ll
Reiff#t gar # ra # mrr €tr-o arc alu sf alt a1Re;1

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order~ln-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, (;.nder Major Head of Account.

(2) Pfau am4a a er ugi ica van ya ala wq za sata h at sq?) 2oo/- 6ha Tar
at mtg situf ia vana ala a vnr st it 1ooo/- 41# qrul al ug1

( .
The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is. Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

tfli:rT ~.~~~~~~~ * ~ 3rcfrc;r:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) ~~~3~. 1944 m 'tlRf 35-~/35-~ sift
under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(cJ?) q1\1cJ->x□1 1-rC'lJ[cJ->1 ~~ 'R'lfi l=frwf flt zyca, aha surd gen vi ara 374tr zmrzmf@raUT
at Ra?tr fl8or az cit i. 3. 3lR. • gm, { Rec# as ya

0

0

(a)

(b)

(2)

the special bench of :Custom, Excise & Service Tax Appellate Tribunal of West f;f~pk
No.2, R.K. Puram, New Delhi-1 in all matters relating to classification valuation and.

a4RRra uRb 2 («)' i a; 1gr * 3@lclT at arft, r4tat * l=frwf fr zyea, ta
snra gycas vi hara 3rfl4ta =nrf@raw1 (R@rec) #l uf?ea 2flu 9fen, 3li5l-Jii1e11ii 11 3Tf-20, ~
##ec z/Ra€a qr1log, 3aft Tl, 3rznrarara--380016.
To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380
016. in case of appeals other than as mentioned in para-2(i) (a) above.

a4hr snra zyea (ar4ta) [ma8t, 2oo1 al arr o a siafa wua zy-3 feiffa fa; 3147F
ar9Ru =nzf@raw a nr{ sr4la af sr@er fag rg an?r at ar Rah Ra usfa gee
m lfiiT, 6lfM m <WT 3TR C'l<IT<TT ·Tur if=at tu; s arg zut sat a ? asi nu, 100o /- ffl ~
irfi t usi n zyca 6t i,m m ,wr 3TR wnm ·TnuifTI 5 al4 IT 5so al4a m m
ow sooo/- 1r horn sm1 orat snraznit,% 34ES.jTar mfrws so«ra sat «nrar & as w9 1oooo/- #r her# rf1 1,5#»$.38Tg,er 1mi ?
tearfia #a rer #an « st s re wejj',,, ifji &ta # #t
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty I penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch o.f any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of the
Tribunal is situated.

(3) zufRe zr 3mar i a{ a sr#ii ar rm st & at rt pea slat a fg ffl or grara srja
in fzu urar afeg za az # zha gg ft fco" fum tRfr cnr4 ~m cfi@-q .::r~~ ~
zIrznf@raur at va or@ta zar a{tualtv 34aa fur "GlIBf i I

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

"'llll!IC'lll ~ 3~ 1970 .:rm wfmr ct)" 3~-1 cfi 31W@ f.itfrfur fcpq" ~ '3cK'f~ <ITa arr#gt qenfenR Rsfa uTf@rant cfi 3mar r@)a al va gR q xii.6.50 tfU cpl "'llll!IC'lll ~
feae arr str 1Reg I

(4)

0

0

(5)

(6)

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

za al viifr cat at firvat ar H<rTT ct)" 31N ~ 'e"l!Ff 3~q TTPm "GlIBf t \iIT ffl~.
ab4ht nrr zyca vi hara aft4ta mrn@raur (araffafe) -Pt"w-f, 1982 ~~ t I

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

fr zgca, ab4hr war«a yea vi vara 3r4ta naf@raw (free), uf r4ht a m
a{czr riia (Demand) -qct cl:s (Penalty) "cjj"f 1o% qa srar #ar 3#fart?k 1 zrifa, 3rf@asaurqaarr 1o ls
~ t !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,

1994)

i~3c'91?; ~rc;;q:;3-fR~cfi{~~. ~rrf.i:m~ "~~J=!TdT"(Duty Demanded) -
.:,

(i) (Section)~ 11D~~~mw;
(ii) fciimdfci@~~~mw;
(iii) her&dzhf@ fcriiafzr 64arrer f@.

zrzq4rm'ifrart'irtqaa#arc i, 3r4hr' anRaa a f@a ara am f@rare.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 c (2A)
and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

z cf i ,s 3mar a sf 3r4la fawr h er ssi ecs .mm \rc;cn_ m G1ls" fcla,Ra ~ crr #f.r fcf;'Q"

oJV ~rc;cn iji' 10% a:r-@taf "CR" ail srzi ha G1ls" Ria ,Ra ~ aGf G1ls" iji' 10% a:r-@taf r sr mas el
.:, .:, .:,

In view of above, an appeal against this order shall lie before the Tribunal on payment of 10%
of the duty demanded where duty or duty and penalty are in dispute, or pe~IJ~~~~nalty
alone Is m dispute.' lt::·_./"_~. _;----.:. ·,: ,_/)

ej 1· 6%!5.s ?a
AA 6±'G&M ?i<, =e e%AH,AO '

.-:-- ...---~·?.·,,



4 F.no.V2(30)13to18&106to 109/Ahd-ll/APP-11/2015-16

ORDER

The subject appeal cases are remanded back by the CESTAT, WZB, Ahmedabad

vide Order no.A/10157 to 10166/2015 dated 23-02-15 .The Said Appeals were filed by

Mis. Astra Lifecare (India) Pvt.Ltd. Plot No. 57/P, Sarkhej-Bavla Highway, Village:

Rajoda, Taluka: Bavla, District: Ahmedabad Pincode-382220 (hereinafter referred to as

'the appellants')against Order in appeal Nos. 141/2013, 142/2013, 145/2013,147/2013

8 148/2013 to 153/2013 (hereinafter referred to as 'the impugned orders) passed by

the Commissioner (Appeals), Central Excise, Ahmedabad (hereinafter referred to as

'the first Appeal authority). The appellants are engaged in the manufacture of

pharmaceutical products falling under Chapter 30 of the first schedule to the Central

Excise Tariff Act, 1985. The appellant are also availing the benefit of Cenvat Credit on

the inputs, input services and capital goods under the Cenvat Credit Rules, 2004

(hereinafter mentioned as 'CCR, 2004).

2. Vide this general order, all ten cases are decided, which have been

remanded back by hon'able CESTAT, WZB, Ahmedabad, against impugned orders of

the first appeal authority who partly rejected the claims and partly allowed but remand

back to the adjudicating authority. The CESTAT remanded the matter back to the first

appeal authority to decide the issue afresh after considering the submission of the

appellant. These appeals were filed against the impugned Orders-in-appeal and

pertain to refund of Cenvat Credit of Service Tax taken on input services used in the

manufacture of excisable goods cleared for export. All ten cases mentioned above are

taken up for decision as the issues involved in all these cases are identical.

3. The brief facts of the case is that, the appellant had filed different refund

claims pertain to refund of Cenvat Credit of Service Tax taken on input services, under

rule 5 of CCR 2004 with the Assistant Commissioner, Central Excise, Division-IV,

Ahmedabad-II. The claims were filed under the provisions of Notification No. 5/2006

CE(NT) dated 14.03.2006.These refund claims were scrutinized and were found in

violation of the provisions of Rule 5 of CCR, 2004 read with the provisions of

Notification No. 5/2006-CE(NT) dated 14.03.2006. Accordingly, the appellant were

issued Show Cause Notices proposing to reject these refund claims. These Show

Cause Notices were adjudicated by the Assistant Commissioner, Central Excise,

Division-IV, Ahmedabad-11 who rejected the claims. Being aggrieved by such rejection

order, the appellant preferred appeals before the Commissioner (Appeals), Central
Excise, Ahmedabad, who partly rejected the claim and partly allowed-but remand back.·· &»to the adjudicating authority. The appellant moved to the CE8EAT;VZB"Ahmedabad
against the orders of Commissioner (Appeals), Central /&c'Ikr~Xhm~ci'a.&\d. Thea".- -.. al: 4s • ",a¥ s • .. 1,"

. ~-"i:~-1,,.·---· .-l' \... .
.so,sxo 8
7±A
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CESTAT remanded the matter back to the first Appeal authority for verification of

documents and to decide the issue of admissibility of the refund claims. Rejected

services and allowed but remand back services claim are listed as below. These orders

were passed in various appeals as per details in para 1 above.

Rejected services Allowed but remanded back
services

Insurance auxiliary courier

Consulting engineer Banking & financial

telephone Business auxiliary

Transmission of electricity Clearing & forwarding

Health& fitness Tech.testing & certificate

Public relation Transport of goods by road

Business support Internet cafe

Maintenance & repairs Chartered accountant

Construction of comm .. Tech. testing & analysis

complex

Erection & commissioning -

Credit card service -

0

0

4. Personal hearing in this case was held on 18.03.2016 which was attended

by Shri Bhavesh Patel, CA on behalf of the appellants. He contended that as per

directions of CESTAT all necessary documents have been submitted to the first appeal

authority for verification with regard to various refund claims filed by them. I have

carefully gone through the case records, facts of the case, case-laws reB~fG~
!';,''./>/ ·:·

? <.' $tir ,\'.e.. .
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submissions made by the appellant. In the present matter it has not been disputed that

the goods were exported by the appellant. In the instant case, I find that the first appeal

authority vide the impugned orders has partly allowed but remand back refund claims

towards various services used in connection with export of goods and rejected the

remaining amount of refund claim for the services i.e Consulting Engineer Service,

Public Relation Service, Health & Fitness Service, Telephone Service,Erection

commisoning & Installation service, management consult Service, Internet Cafe Service,

Charter Accountant Service, Insurance Auxiliary Service, Maintain & Repairs Service,

Business Auxiliary Services, Business Support Services, Technical Testing &

Certi.Services, Technical Testing And Analysis Services, credit Card service, .

and Transport of goods by road. The appellant had filed these appeals against

rejection/remand back of refund claims in respect of Service Tax paid towards the said

input services on the ground that the said services are falling within the ambit of 'input

service' under Rule 2(I)(ii) of the Cenvat Credit Rules, 2004 and refund is admissible

under rule 5of CCR-2004.

5. I find that, as per the CESTAT order, the appellants have submitted relevant

documents on dated 18.03.2016 for consideration of the first Appeal authority.

Verification was conducte.d, for relevant invoices on which the service tax credit was

taken and subsequently refund was claimed for the relevant period. The appellant

produced such documents as directed and this office conducted verification to

ascertain whether invoices submitted along with refund match with those mentioned in

the refund claim. This exercise revealed that the invoices mentioned in the refund claim

matched with each other. Therefore, I am of the view that all relevant documents were

produced by the appellant. Therefore, said refund claims has been correctly filed by the

appellant, and followed the conditions set out under the Notification issued under Rule

5 of CCR, 2004.

6. On going through the impugned orders, I find that the first appeal authority

has observed that the refund of the services claimed for Consulting Engineer Service,

Public Relation Service, Health & Fitness Service, · Telephone

Service,,Erection,commisoning & Installation service, management consult Service,

Internet Cafe Service, Chartered Accountant Service, Insurance Auxiliary Service,

Maintain & Repair Service, Business Auxiliary Services, Business Support

Services, Technical Testing & Certi.Services, Technical Testing And Analysis

Services, credit Card service, and Transport of goods by road service, I find that
the first appeal authority has erred in interpretation of Rule 5 of CCR, 2004 read with

Noti.No.5/2006-CE(NT) dated 14.03.2006 and has rejected the~ruf;ij:l;_claim on the ~
ground that the said services are specifically excluded hon/j#6##6@r cenvat

creat Rues, zoo4 aa et.No.ospoos-ctn at 14.3.20i "ts j;we ksi
• »#ea,era

0

0
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7. I find that, admissibility of Cenvat Credit taken on input services such as

Clearing & Forwarding Agents, Courier service, Banking and other Financial Services

and Service Tax paid on Transport of goods by road [ GTA] is concerned, I find that

Revisionary Authority, Department of Finance, MoF, Government of India in the case of

Nov Sara India (P) Ltd. 2012 (286) ELT 461 (GOI) has held that place of removal under

Section 4 of Central Excise Act, 1944 may be factory/warehouse, a depot, premise of a

consignment agent or any other place of removal from where the excisable goods are

to be sold for delivery at place of removal. Meaning of word "any other place" read with

definition of "sale" cannot be construed to have meaning of any place outside

geographical limits of India. Once the place of removal is decided within the

geographical limit of the country it cannot be beyond the port of loading of export

goods. Thus place of removal is the port of export where sale takes place. If this is the

case, the services provided by Clearing & Forwarding Agents are input services and

Cenvat Credit of service tax paid for such services is admissible. Similarly services

provided by Couriers are input services and Cenvat Credit of service tax paid for such

services is admissible in light of case, Piramal Glass Limited Vs Commissioner of

Central Excise, Surat cited at 2012 (286) ELT 414 (Tri-Ahmd). Banking and other

Financial Services and Service Tax paid on GTA services are also input services and

Cenvat Credit of service tax paid for such services is admissible on count of plethora of

judgments of various appellate authorities. I relied on following cases, GTA Service-

2013 (292) ELT 316 (Ti-Bang) Commissioner of Cus. & C.Ex. Hyderabad-IV Vs

Pokarna Ltd. Banking Service 2012 (278) ELT 503 (Tri-Del) -- Banmore Cables &

Conductor Vs CCE, Indore. Mis.Modern Petrofils Vs Commissioner of C. Ex.,

Vadodara - reported at 2010 (18) STR 625 (Tri. Ahmd.); Commissioner of C. Ex., Surat

Vs Colour Synth Industries P. Ltd, reported at -2009 (14) STR 309 (Tri. Ahmd). I rely

upon the said citations, since the ratios of the judgments are squarely applicable in the

0 facts of the present case. Therefore, I find that the appellant have correctly availed the

Cenvat Credit on said services i.e. Clearing & Forwarding Agents, Courier service,

Banking and other Financial Services Transport of goods by road from the factory upto

the Port. Therefore, the refund of Service Tax is admissible to the appellant.

8. As regards Technical Testing and Analysis service, Testing Inspection and

Certification Services, the appellant has availed Service tax credit as input service

which was rendered in respect of production on trial basis. On going through the

records, I find that the contention put forth by the appellant that "they were engaged in

the manufacturing of Pharmaceutical goods which required technical testing and

analysis report before export of goods as per quality standards. Appellant were

exporting goods 100% EOU that so, there were no utilization of technical testing and ~

analysis service for the goods other than that used for export of goods." Therefore, I

find that the appellant have correctly availed the Cenvat Credit on sai~~

• #a
zl >
=( " J±
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therefore the refund of Service Tax paid towards Technical Testing and Analysis is

admissible to the appellant.

9. As regards clearing & forwarding agent services, the adjudicating authority

has held that the said services has been utilised after the manufacturing activity of the

final product that is after the place of removal, I find that the said services are essential

services for export of goods and utilised by the appellant being a EOU unit which

primarily engaged in the business of export of goods. In above view point, I find force in

the arguments of the appellant as they have referred to the judgments in case of

Commissioner of C. Ex. Rajkot v. Adani Pharmachem P. Ltd., reported at - 2008 (12)

STR 593 (Tri. Ahmd.); and Leela Scottish Lace Pvt. Ltd., Vs Commissioner of

Customs , Bangalore reported at 2010(257) ELT 151 (Tri. Chennai), wherein it has

specifically been held, that Cenvat Credit of Service Tax is admissible on the said

services as input services. I rely upon the said citations, since the ratios of the

judgments are squarely applicable in the facts of the present case. As such said

services are utilised for selling of their goods and such services are falling under the

ambit of input services as per the Cenvat credit Rules, 2004, therefore the appellant

have correctly availed the Cenvat Credit on said service. Therefore, the refund of

Service Tax paid for clearing & forwarding agent services is admissible to the

appellant.

10. As regards admissibility of credit on input services such as

construction of commercial complex service,l find that said services are received

before 01-04-11.The appellant has submitted relevant invoices/documentary evidence

for verification in respect of the said service. I find that, such services are falling under

the ambit of input services as per the Cenvat credit Rules, 2004. The appellant have

correctly availed the Cenvat Credit on said service. Therefore, the refund of Service

Tax paid for said service is admissible to the appellant.

11. Regarding the rejection of refund claim in respect of the Public Relation

Services, the same has been rejected for non submission of any evidence in support of

their contention. I find that the appellant has not substantiated the direct nexus of this

service with the manufacturing. I therefore find that, such services are not falling under

the ambit of input services as per the Cenvat credit Rules 2004. Therefore, the refund

of Service Tax is not admissible to the appellant.

12. Regarding the rejection of refund claimed in respect of the Consulting

Engineer Service, I find that the appellant has submitted relevant invoices/documentary
evidences for verification in respect of the said service. I also find that,_credit of said

service is allowed vide OIA N0.002/14-15 dated 24-09-14 ..;. trr.e.,l.~\·t.•-...~:..}•..•~..,.~r.lant

".· * c'<·::_.~;··· * '
5reaa
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have correctly availed the Cenvat Credit on said service. I hold that, the refund of

Service Tax credit is admissible to the appellant.

13. As regards admissibility of Cenvat Credit of service tax paid for the services

i.e Telephone Service, Erection, commissioning & Installation service, Management

Consultant Service, Internet Cafe Service, Chartered Accountant Service, Insurance

Auxiliary Service, Maintenance& Repair Service, Business Auxiliary Services,

Business Support Services and credit Card service, I find that the unit is a 100%

EOU and main activity is manufacturing and 100% export of goods. I find that as per

definition of input service, even indirect relationship of usage of service for

manufacturing is covered in the definition of 'input service'. Even otherwise there are

numerous case laws were various higher appellate authorities have held that if an

assessee has paid the service tax and taken credit on the basis of valid documents,

its eligibility to such credit cannot be questioned. I would like to cite the case of

Ultratech Cement Ltd. decided by the Hon'ble High Court of Bombay 2010 (260)

0 E.L.T.369 (Bom.) 2010 (20) S.T.R. 577 (Bom.) wherein the Hon'ble High Court has

held that any service which has nexus with the business activity of the appellant,

whether it is manufacturing or rendering service, has to be treated as "input service"

coming within the purview of Rule 2(1) of the CENVAT Credit Rules, 2004. Therefore,

in light of aforesaid case law, I hold that refund of such service tax credit is eligible to

the appellants.

14. In view of foregoing discussions and findings, I hold that Cenvat credit of

service tax for said input services is admissible to the appellant, and said refund

claims are admissible to the appellant.

0 All remand back cases as mentioned above stands disposed of as above.

il.Lnae
Commissioner (Appeals-II)

Central Excise, Ahmedabad

Atested ••,ee
(K.K.Parmar)

Superintendent (Appeals-I I)
Central excise, Ahmedabad
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i
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Mis. Astra Lifecare (India) Pvt. Ltd.
Plot No. 571P, Sarkhej-Bavla Highway,

Viii:- Rajoda,
Tal-: Bavla,

Dist: Ahmedabad, Pin-382220

Copy to:-
1. The Chief Commissioner, Central Excise, Ahmedabad.

2. The Commissioner, Central Excise, Ahmedabad-I1.

3. The Dy. Commissioner, Central Excise Division-IV, Ahmedabad-I1.

4. ye Asstt. Commissioner (Systems), Central Excise, Ahmedabad-I1.

5 Guard File.
6. P.A. File.


